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The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 



Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S. C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)13 Responsive to communication(s) filed on 29 January 2001 . 
2a)n This action is FINAL. 2b)l3 This action is non-final. 

3) 0 Since this application is in condition for allowance except for fomial matters, prosecution as to the merits is 

closed in accordance with the practice under Exparfe Quayle, 1935 CD. 11, 453 O.G. 213, 
Disposition of Claims 

4) 13 Claim(s) 1-11 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) IE1 Claim(s) 1-11 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) n The drawing(s) filed on is/are: aO accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

11) 13 The proposed drawing correction filed on 29 January 2001 is: a)M approved b)n disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) 0 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 11 9 and 1 20 

1 3) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 

a)nAII b)n Some*c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

1 5) [EI Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 1 20 and/or 1 21 . 

Attachment(s) 

1 ) lEI Notice of References Cited (PTO-892) 4) □ Inten/iew Summary (PTO-41 3) Paper No(s). . 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-152) 

3) □ Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) □ Other: 
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Art Unit: 3761 

DETAILED ACTION 



Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

2. Claims 1-2, 8, 9, and 10 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Osborne (US 412409). 

3. As to claim 1 , Osborne teaches a superglottic and peri-laryngeal apparatus for 
insertion of a supraglottic ainA/ay by a medical practitioner into the patient's upper 
aiHA^ay, the apparatus comprising a handle member a; an arcuate offset member 
disposed medially of the handle member and a compressor-lever shield b; the 
compressor-lever shield member configured to continuously widen from the arcuate 
offset member to a substantially broad tip means disposed at the shield member's 
leading, distal edge, and adapted to match size and configuration of the anatomical 
feature's of the patient's upper airway; and the arcuate offset member configured to 
enable the shield member to reach the supraglottic region proximal to the base of the 
tongue and the vallecular so as to provide sufficient leverage to enable the medical 
practitioner to compress and lift the tongue and to simultaneously lift the epiglottis in the 
pharyngeal cavity, while simultaneously flattening the tongue in the buccal cavity, for 
creating sufficient space both in the buccal cavity and the pharyngeal cavity to enable 
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the medical practitioner to rapidly insert the supraglottic airway while minimizing tissue 
trauma and post-procedural patient discomfort. 

4. As to claim 2, Osborne teaches an apparatus wherein the handle member, the 
arcuate offset member, and the compressor-lever shield member are integrally 
constructed. 

5. As to claim 8, Osborne teaches an apparatus wherein the compression-lever 
shield member comprises a substantially flat configuration. 

6. As to claim 9, Osborne teaches an apparatus wherein the compression-lever 
shield member comprises a concave configuration. 

7. As to claim 10, Osborne teaches an apparatus wherein the compression-lever 
shield member comprises a perimeter buffered edge to prevent tissue trauma as the 
shield member is advanced by the medical practitioner through the patient's pharyngeal 
cavity into the vallecular. 



Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claims 3-7, and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable 



over Osborne. 
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1 0. As to claims 3-7, Osborne teaches essentially all of the limitations except for the 
how the handle member and arcuate offset member are interconnected and how the 
arcuate offset member and the compression-lever shield member are connected and 
what specifically are the means of connection. However, it would be obvious to one of 
ordinary skill in the art to modify the apparatus of Osborne so that the various 
components of the apparatus are interconnected to each other so that they can be 
detachable for the purposes of replacing parts or for the purposes of ease of cleaning. 
Furthermore, the means of connection would also be well within the scope of one of 
ordinary skill in the art of connectors. 

11. As to claim 1 1 , Osborne teaches essentially all of the limitations except for 
wherein the arcuate offset member includes a marker means disposed at its end 
proximal to the handle member for guiding the medical practitioner when the shield 
member has been fully inserted into the patient's upper airway. However, it is known in 
the art to provide a marker means disposed at an end proximal to the handle member 
for guiding the medical practitioner (See US 6053166). 

Conclusion 

12. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. US 5743254, US 5656014, US 5498231, US 5003963, US 
4996976, US 4982729, US 4697578, US 4565187, US 3154069, US 104.874. 
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Art Unit: 3761 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mital B. Patel whose telephone number is 703-306- 
5444. The examiner can normally be reached on Monday-Friday (8:00 - 4:30). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Weiss can be reached on 703-308-2702. The fax phone numbers for 
the organization where this application or proceeding is assigned are 703-306-4520 for 
regular communications and 703-306-4520 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 
0858. 



mbp 

April 21, 2002 
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The below text replaces the pre^printed text under the heading, 
'"Information on How Jo Eflccf Drawing Changes/\on the back 
of the PTO-948 (Rev. 03/01, or earlierj form. 

INFORMATION OS HOW TO LFKEC T DRAW ING ( ll VNGt.S 
I. Correction of Inrormaliiirs 37 CFR 1.85 

New corrected drawings musi be liled wiili (he chanjes iii(,orpor<«red (/lercm 
Identifying indicia, if'provided. should include the mk of ihe invention 
inventor's name, and application number, or docket number (li any) it an 
application number has not been assigned to the appiicaiion If this mlbrmaiion i» 
provided, it must be placed on the t'ront of each sheet iind ccniered uiihin4hc4«ip 
margin. If corrected drawings are required in a Notice of Allowability (PTOL- 
J7). the new drawings MUST be Hied within the THREE MONTH shonened 
statutory period set for reply in the Notice of Allowabtiiiy Extensions ofiime 
may NOT be obtained under the provisions ofJ? CFR i 1 36(a) or (b) for filing 
the corrected drawings after the mailing of a Notice of Allowability The 
drawitigs should be filed as a separate paper with a transmittal letter addressed tt* 
the OfTicial Draftsperson 

2. Corrections other than informalities Noted by Draftsperson on form PTO- 
948. 

All changes to the drawings, other than mtormalitics noted by ine Uratisperson, 
MUST be made in the same manner as above exccpi that, normaily. a highlighted 
(preferably red ink) sketch of the changes to be incorporaied mto tht new 
drawings MUST be approved by the examiner before the application will be 
allowed No changes will be permitted lo be made oihcr than correcnon oi 
informalities, unless the examiner has approved the proposed changes 

Timing of Corrections 

Applicant is required to submit the drawmy coTccttons within the 
tune period set tn the attached-Onice communication See ^1 CFR 
185(a) 

Failure lo take corrective action within the sci period will result in 
ABANDONMENT of the application , 



